
IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS ::

JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

     JMFC, Jorhat

Ref: G R Case No. 1172/2006

APPEARANCE:

for the prosecution ……  Smti Chandana Kaushik Baruah, Ld. A.P.P.

for  the  defence  ………..    Sri  B  N Dev & Sri  Diganta  Borah,  Ld.

Advocates.

State of Assam

       -Vs-

Sri Chiranjilal Agarwalla and another
…………   Accused persons

  

  Under section 447/109 IPC R/W Section 24/25 of Assam Forest

Regulation Act, 1891

Charge framed on ……………………….  12.09.2017

Evidence recorded on…………………  18.01.2015,  05.07.2016,

22.07.2016,  16.08.2016, 03.11.17,

27.03.2018.

Argument heard on……………………  09.05.2018

Judgment delivered on………………….. 22.05.2018

   

    J U D G M E N T

THE PROSECUTION CASE IN BRIEF:

1. The  brief  facts  that  set  the  prosecution  case  in  motion  is  that  on

07.11.2006 an ejahar was lodged by one Kailash Kumar Saikia, Forest
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Range  Officer,  Mariani  Range  and  the  same  was  registered  being

Mariani  P.S  case  No.  115/2006,  u/s-  447/441/405/107/34  IPC  R/W

section 24/25 of Assam Forest Regulation, 1891. In the ejahar it was

alleged that within Dissoi valley Reserved Forest near Chunthia three

numbers of brick fields and one saw mill have been installed by some

Naga people by clearing forest land as reported by the beat officer,

New Sonowal  Beat.  Further,  a  petrol  pump has  also  been installed

within the same location by one unknown Naga person. In this regard

1.  Chiranjilal  Agarwalla,  2.  Sri  Subrata  Paul,  3.  Sri  Bipul  Saikia  are

suspected to be abetted in opening the brick fields and 4. Sri Badas

Ghosh is suspected to be abetted for installation of saw mill. Moreover,

it is learnt that the ESSER Company has accorded the license to install

the petrol pump within the reserved forest and 5. Sri Anurag Sarma,

the marketing manager of ESSER at Jorhat is involved in according the

license. Hence this case.
2. On receipt of  the said  ejahar  the Officer-  in-  charge of  Mariani  P.S

caused  the  investigation  of  the  case.  During  investigation  accused

Chiranjilal Agarwalla was arrested and he was sent to judicial custody.

After  completion  of  the  investigation,  the  concerned  I/O  submitted

charge sheet against the accused persons u/s- 143/447/107/427 IPC

R/W  section  24/25  of  Assam  Forest  Regulation,  1891.  Accordingly,

cognizance of offence against the accused persons was taken. Accused

persons appeared before this court and they were also allowed to go

on regular Court bail. Necessary copies were furnished to the accused

u/s- 207 Cr P C. After hearing both sides and having found prima facie

material  against  the  accused persons  charge  u/s.  447/109 IPC  R/W

section  24/25  of  Assam  Forest  Regulation,  1891  was  framed.  The

content of charge was read over and explained to the accused persons

to which they pleaded not guilty and claimed to be tried.

3. During the course of the trial, the prosecution examined six witnesses.

Statement  of  the  accused  persons  was  recorded  u/s  313  Cr  P  C

wherein  they  completely  denied  the  allegations  and  declined  to

adduce defence evidence.

4. I have heard the arguments of the learned counsels for both sides. I

have also carefully gone through the evidence adduced on record. 
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POINTS FOR DETERMINATION:

5. (a)  Whether  the  accused  persons  committed  criminal  trespass  by

entering  into  the  Dissoi  Valley  Reserved  Forest  near  Chunthai  and

thereby committed an offence punishable u/s- 447 IPC?
(b) Whether the accused on the same day, time and place had abetted

and engaged with Naga peoples in illegal installation of brick fields,

trespassing and clearing the forest of Dissoi valley reserved forest in

contravention of section 24/25 of Assam Forest Regulation, 1891 and

thereby committed an offence punishable u/s- 109 IPC?
(c) Whether the accused on the same day, time and place by way of

trespassing and assisting Naga people in installation of brick fields and

petrol  pump  had  committed  offence  punishable  u/s-  24  of  Assam

Forest Regulation, 1891.
(d) Whether the accused on the same day, time and place by such act

had committed offence punishable u/s- 25 of Assam Forest Regulation,

1891. 

6. Let me discuss the above points on the basis of the evidence and 

materials available on the record.

DISCUSSION, DECISION AND REASONS THEREOF:

7. PW.1 Sri Kailash Kumar Saikia deposed in his evidence that he was

forest beat officer at Mariani when the alleged occurrence happened.

He is the informant of the case but he could not identify the accused.

There is a check gate near Dissoi valley to enter into the Nagaland. At

that time the beat officer of new Sonowal range was Sri Taher Khan

Choudhary. PW.1 got information that some people beyond the check

gate are installing petrol  pump, Brick field saw mill  etc. There were

some residence of a few Naga People. PW.1 authorized Sri Taher Khan

Choudhary  to  investigate  into  the  matter.  Said  Sri  Taher  Khan

Choudhury gave a list of the persons who were involved in the offence

and accordingly he filed the ejahar. 

8. In his cross examination PW.1 deposed that he saw the petrol pump,

saw mill etc. beyond the check gate of Nagaland. The place is a Naga
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residential area. He saw that the Naga people are the real owner of the

said petrol pump, saw mill etc. PW.1 do not know the names of the

Naga people. PW.1 further deposed that he did not find any material

against the accused persons and he filed the ejahar out of suspicion. 

9. PW.2 Sri Taher Ali Choudhury deposed in his evidence that in the year

2006 he was beat officer at New Sonowal. One day the Range Officer/

informant asked him to go for patrolling at new Chunthia and called for

a report whether any new construction was established therein as that

was a revenue forest area. He went for patrolling with his team and

found that there are 2/3 brick kiln, a new patrol pump, small huts and

Church  in  that  area.  PW.2  came to  know that  the  brick  kilns  were

constructed  by  Chiranjilal  Agarwalla,  Bipul  Saikia,  Badal  Ghosh  and

Subrata  Paul  in  collusion  with  Naga  people.  The  accused  persons

instigated the Naga people. He gave his report to the informant and

the informant lodged the complaint. 

10. In his cross examination PW.2 deposed that the area is  a disputed

area. There is a check post of Nagaland Government. There is Scholl

and  other  establishment  of  the  Nagaland  Government.  He  did  not

seized any documents from the brick field or petrol pump. 

11. PW.3 Sri Moina Gogoi deposed in his evidence that he is the village

headman  of  the  area  where  the  alleged  occurrence  took  place.  In

2006, the informant took him for a survey in Dissoi Valley forest area.

They saw two brick kiln and a petrol pump. That is a forest area. There

is a battalion camp also. In his cross examination PW.3 deposed that

there  is  a  dispute  regarding  the  area  whether  that  is  within  the

boundary of Assam or Nagaland. There is a Naga basti in that area. 

12. PW.4 Sri Maniram Hazarika deposed that in 2006 he was working in a

brick field of Bipul Hazarika situated at Chunthia. Forest officials and

police came and arrested two persons as it was a disputed land. In his

cross examination PW.4 deposed that who is the owner of the brick

kiln. 

13. PW.5 SI Apurba Kumar Bora deposed that on 8.11.2006 when he was

SI of Mariani PS the instant case was registered being Mariani PS case

no. 115/2006, u/s 447/441/405/107/34 IPC R/W section 24/25 of Assam

Forest Regulation Act. The case was endorsed to 2nd officer Sri Haren

Das he receive the case on 14.08.2007. He got the case diary and on
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being found sufficient materials against the accused he submitted the

charge  sheet  of  the  instant  case.  In  his  cross  examination  PW.5

deposed that he has not done the investigation. 

14. PW.6 Sri Haren Das deposed that the investigated the case. He set for

the place of occurrence with an armed force. On investigation he came

to know that there are three brick kiln, one saw mill and a petrol pump

of Esser company which are  illegally constructed.  Since the area is

sensitive hence PW.6 could not prepare a sketch map on that day. He

enquired  the  witnesses  and  took  down  their  statements.  On

13.11.2006 PW.6 again visited the place of occurrence and prepared a

sketch map. On that day also he took the statement of the witnesses.

The  accused  persons  were  avoiding  police  arrest.  In  the  meantime

PW.6 as transferred from Mariani P.S. 

15. In his cross examination PW.6 deposed that the area is  a disputed

area. Before reaching the place of occurrence there is a check gate

and PW.6 did not take permission while entering beyond the check

gate.  Forest  department  has  a  separate  police  force.  The  forest

department did not do any investigation in to the matter. The forest

department investigates any matter in the forest area. They have their

own independent regulations. PW.6 deposed that he did not seized any

materials  during  investigation.  PW.6  denied  the  suggestion  that  he

does not have the authority to investigate into the matter.

16. Appreciating the evidence on record, it appears to me that the area

where the accused are said to have been running their illegal business

is a disputed area between Assam Nagaland border. One has to cross

the Nagaland Check gate to reach that area from Assam. It  is also

learnt that the area is being occupied by Naga people and there is a

Naga Basti (village) having huts, school, Church etc. Most importantly,

the area is a forest land area. 

17. PW.1  in  his  cross  examination  deposed that  the real  owner  of  the

petrol pump, saw mill and the brick kiln are some Naga people and he

do not know who are they. PW.2 came to know that the brick kilns were

constructed  by  Chiranjilal  Agarwalla,  Bipul  Saikia,  Badal  Ghosh  and

Subrata  Paul  in  collusion  with  Naga  people.  The  accused  persons

instigated the Naga people.  PW.2 informed the matter  to  the PW1.

Testimony of PW.3 and PW.4 reveals no incriminating materials against
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the accused persons. Instigation by the accused to the Naga people is

not proved beyond reasonable doubt on record. PW.1 further deposed

that he did not find any material against the accused persons and he

filed the ejahar out of suspicion. 

18. Whether the area is within the boundary of Assam or Nagaland that is

a relevant fact  in  this case but this court  is  not a proper  forum to

decide the same. However, it is learnt from the versions of the PWs

that the area is a forest land. As per the provision of Assam Forest

Regulation,  any  forest  offence  shall  be  investigated  by  the  forest

officer and the police department under the Ministry of Home Affairs

does not  have jurisdiction to investigate a matter  relating to forest

offence. In the present case at hand the investigation was carried out

by the Assam police,  Mariani  PS,  Jorhat.  Hence I  have found major

procedural lacuna in the investigation of the case. 

19. In view of the above, I am of the opinion that prosecution has failed to

prove  its  case  against  the  accused  persons  u/s.  447/109  IPC  R/W

section  24/25  of  Assam  Forest  Regulation,  1891  (amended)  as

ingredients of the said sections are not made out and as such the point

for  determination is  answered in  the negative and in  favour  of  the

accused persons. 

ORDER

The prosecution has not been able to establish the guilt of the accused

persons beyond reasonable doubt and hence the accused persons 1.

Chiranjilal Agarwalla, 2. Sri Subrata Paul, 3. Sri Bipul Saikia 4. Sri Badas

Ghosh 5. Sri Anurag Sarma are acquitted of the charges under section

447/109 IPC R/W section 24/25 of Assam Forest Regulation, 1891and is

set at liberty.

20. The bail bonds for the accused persons shall be in force for six 

months.

21. Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 22nd day of 

May, 2018.

Typed By Me:
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 (Sri Rupanta Charingia 

Phukan)     
JMFC, Jorhat

A P P E N D I X

WITNESSES FOR PROSECUTION:

PW.1……… Sri Kailash Kr. Saikia

PW.2…….. Sri Taher Ali Choudhury

PW.3…….. Sri Moina Gogoi

PW.4……… Sri Maniram Hazarika

PW.5……… SI Apurba Kr. Gogoi

PW.6……… DSP(Retd.) Haren Ch. Das

          WITNESSES FOR DEFENCE: Nil

DOCUMENT EXHIBITED:

Ext.1……… Ejahar

Ext.1(1)…. Signature of PW.1

Ext.2…….. Charge sheet

Ext.2(1)…. Signature of PW.5

Ext.3…….. Sketch map

Ext.3(1)…. Signature of the PW.6
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(Sri Rupanta Charingia Phukan)

       Judicial Magistrate First Class 
           Jorhat
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